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Re: Appeal Record Number 217-24-000047-PLNG Sunshine Behavioral Health

Dear Members of the Crook County Planning Commission:

After meeting with a panel from Sunshine Behavioral Health, including their attorney, we have deep concerns
we would like considered during the appeal process that will take place. We are direct neighboring residents,
parents and community members. When questioned, Sunshine Behavioral Health confirmed that throughout
their facilities they have monthly cases of onsite relapse, substantial after care relapse, police visits for issues
outside of the staff's ability to handle and walk away patients as this is a facility where patients are there on a
volunteer basis. In addition we were told that most patients had criminal records, there would be two unarmed
security guards for an estimated 100-130 bed facility, that fences did not have to be in place before the
opening of the facility, patients were permitted to keep laptops and cell phone (all which | am sure have
contacts for illegal dealers), and that the contracts that were signed with each patient were done upon their
arrival and before their detox (I am curious if these would hold up under a court of law considering each of
these signees would be under the influence of a substance). Sunshine Behavioral Health was not able to
answer how to ensure that close proximity barns would not be a target of break ins. These barns are not
always enclosed and are stocked with needles, syringes and medication. In addition, they were not able to
answer whether the septic system (being a drainfield and leaching into the ground) is approved for
pharmaceuticals. The number of full-time people proposed on these grounds is unprecedented. Churches have
visitors/gatherings intermittently. Because the building capacity has a certain limit does not prove that a septic
drainfield with substantial and maybe unknown level of pharmaceuticals can handle 100 plus full-time
residence. This facility has a tailwater ditch that runs to the edge of the property where neighboring farms run
off flood irrigation and well water at a lower elevation than this proposed facility. The approval of Sunshine
Behavioral Health’s proposal brings grave concerns for the continuation of neighboring farm operations without
proving that all DEQ requirements have been met and professional analysis done to ensure ground
contamination. An approval will dramatically alter our farm operations and fundamentally disrupting the safety
and security of our farm, family and community.



1. Protecting Our Children’s Right to Feel Safe While Working on our Farm and in Their Own Community

We have a horse and cattle operation on our property, cattle are managed by one of our daughters and the
horses managed by another. We as parents work in town so are gone during the week. Our cattle operation
often requires our daughter to be in the fields and barns at all hours of the night to oversee and assist with
calving. Our cattle fields are on the neighboring fence with this facility and within visual distance. Our arena
where our daughter rides horses most days of the week is on the fence line closest to the proposed facility and
is within visual sight. Sunshine’s proposal to establish a residential treatment facility for over 100 individuals
recovering from addiction would place this safe environment in jeopardy. When asked how they would ensure
my teenage daughter would be completely safe, one person of the panel took the floor. He stated that he had
a daughter as well and sympathized with me. | asked him as a parent what his advice to me would be and
instead of communicating a concrete plan, his response was for me to get my daughter self-defense. The
remaining three panel members had the option of responding and chose not to. The thought of transient
individuals—many struggling with severe addiction issues—being housed directly across from where our
daughters work is a grave concern that cannot be ignored.

Every parent’s primary duty is to protect their children. Sunshine’s proposal fundamentally threatens our
daughters’ sense of safety, security, and comfort on their own property. Addiction recovery often involves
relapses. Sunshine Behavioral Health’s panel said they have monthly cases of individuals experiencing such
relapses and some that wander off-site. This isn’t about stigma; it's a factual risk that Sunshine’s clients may
pose to the safety of neighboring families.

Sunshine Behavioral Health’s dismissive attitude is not only shocking; it's an explicit admission that Sunshine
refuses to take responsibility for the risks they are introducing into our community. They are shifting the burden
of safety onto the families they plan to place atrisk. This approach is unacceptable and an insult to every
family living nearby.

Precedent Supporting Safety as a Primary Consideration in Land Use Decisions
The courts have repeatedly upheld safety as a primary consideration in zoning and land use decisions:

J In Prince George’s County v. Sunrise Development, Inc., the court upheld the denial of a zoning
request due to safety concerns related to emergency response times. The court ruled that the safety of
residents and the ability to provide timely emergency care were critical factors.

. Pacific Shores Properties v. City of Newport Beach demonstrated that zoning decisions based
on safety and compatibility concerns are justified when a proposed facility poses risks to the character and
safety of a community.

. St. Joseph's Catholic Church v. City of Seattle upheld the rejection of a conditional use permit
based on safety risks, emphasizing that residential areas must prioritize family safety over potential
disturbances.

) How can the county justify approving a facility that puts such a high-risk population directly
across from our home and children?

. Does the county condone Sunshine’s refusal to take responsibility for the safety of our family
and our community?

. Is the county comfortable telling parents to enroll their children in self-defense classes rather
than ensuring a secure environment?

. How can the county claim to prioritize family safety while allowing a facility that so clearly
jeopardizes it?

. Is the county willing to increase the police force in this area to ensure the safety of farm
residence and families?



2 Reckless Placement of a High-Risk Facility Near Family Farms

Placing a facility designed for individuals recovering from addiction in such close proximity to family farms
where children play and work is reckless. The risk of individuals in crisis wandering onto our property is real.
Addiction recovery is not a straightforward process, and the likelihood of clients wandering off-site is not only
possible but probable. Sunshine’s refusal to acknowledge or prepare for this reality further underscores their
disregard for the safety of neighboring families.

Case Law Emphasizing Safety in Zoning Decisions
Several cases illustrate the importance of prioritizing safety in zoning decisions:

. In Baltimore City Substance Abuse Directorate v. Mayor and City Council of Baltimore, the court
ruled that zoning regulations designed to protect public safety and community welfare were valid grounds for
denying a facility’s permit. Safety concerns took precedence over the facility’s need for approval.

. Bay Area Addiction Research & Treatment v. City of Antioch saw the court siding with the city in
its decision to deny a facility’s zoning request based on safety and compatibility concerns with the surrounding
area.

. Prince George’s County v. Sunrise Development affirmed that emergency response time and
safety risks are legitimate considerations for denying a permit.

. What security measures will Sunshine implement to prevent clients from wandering onto our
property, where our daughters play, manage cattle operations and train horses?

. Why should the responsibility of ensuring our daughters’ safety fall on us when Sunshine is
introducing the risk?

. What specific security protocols will Sunshine provide, and why have they not been disclosed in
their application?

. Is the county willing to approve a plan that places the safety of Powell Butte’s children at risk?

3. Inadequate Emergency Preparedness and Risk to Life

Sunshine’s decision to place their facility 20 minutes from the nearest hospital is grossly irresponsible. In
addiction recovery, timely medical intervention is critical, especially for overdose and severe withdrawal
symptoms. Sunshine’s reliance on call nurses during nighttime hours—rather than having on-site medical
staff—shows a lack of preparedness that will place both clients and the community at risk.

. In Prince George's County v. Sunrise Development, the court ruled that emergency response
time is a crucial factor in land use decisions, particularly when it could mean the difference between life and
death. This precedent must be taken into account when evaluating Sunshine’s proposal.

. Facilities that lack proper emergency planning, such as in Bay Area Addiction Research &
Treatment v. City of Antioch, face legitimate rejection when they cannot ensure the safety of their clients or the
surrounding community.

. What plans does Sunshine have for ensuring clients receive immediate medical care, given the
20-minute distance to the hospital?

. Why has Sunshine chosen to use call nurses instead of qualified on-site medical professionals,
especially during the most critical hours?

. What assurances can Sunshine provide that clients will receive timely medical intervention in
emergencies?

J Is the county willing to accept responsibility for approving a facility that lacks sufficient
emergency support and preparedness?



4. Violations of EFU Zoning and Agricultural Non-Compliance

Sunshine’s proposal is fundamentaily at odds with the Exclusive Farm Use (EFU-3) zoning regulations under
ORS 215.203 and ORS 215.283. EFU zoning is designed to protect agricultural land and prevent incompatible
commercial developments. Sunshine has failed to present any plan for maintaining the agricultural character of
the land, ignoring the intent of EFU zoning entirely.

. In Brentmar v. Jackson County, the Oregon Supreme Court emphasized that non-farm uses
must be controlled to ensure compatibility with EFU zoning protections. Sunshine'’s proposal does not align
with these protections, demonstrating a clear disregard for zoning laws.

. Why has Sunshine not proposed any plan to integrate farming activities or maintain the
agricultural nature of the land, as required by EFU zoning?

. How does the county justify allowing a for-profit commercial business on land specifically
designated for agricultural purposes?

. What actions will the county take to enforce EFU requirements that are currently being ignored?

. What steps will be taken to ensure the pharmaceuticals in the drainfield will not leave the

property line and effect irrigation and well water?
5. Summary of Key Concerns Related to Approval Criteria

Sunshine Behavioral Health’s proposal fails to meet the necessary approval criteria for a Conditional Use
Permit (CUP) in multiple ways:

J Non-Compliance with Zoning: Sunshine has not provided any plan to maintain agricultural
activities, violating EFU-3 zoning requirements.
. Safety Risks: The proximity of a high-risk facility to family farms/homes contradicts the county’s

obligation to protect irrigation and ground water from contamination, safe farming practices, community safety
and family well-being.

. Failure to Demonstrate Local Benefit: Sunshine has not shown how their facility serves Powell
Butte’s residents, as required under ORS 215.283(2)(b).
i Lack of Sufficient Security and Emergency Plans: Sunshine’s dismissive response and lack of

planning for security and emergency preparedness are inconclusive and unacceptable.
Conclusion

Safety comes from many different avenues including, water contamination, crop health, animal health/safety,
minor farm worker security, veterinary inventory security, and unprecedented issues that
farmland/hospitals/law enforcement are not prepared for and more. Safety is not just a valid concern; it is
central to land use decisions. Courts have consistently upheld that the safety of residents and the ability to
provide adequate emergency care are legitimate and legally sound reasons for denying a permit. The county
must prioritize the safety of families and children and deny Sunshine Behavioral Health’s application.

Sincerely,

Kenneth Faulkner, Jr. and Mandy Faulkner
14101 SW Powell Butte Hwy
Powell Butte, OR 97753
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This appeal now incorporates expanded arguments on farm and family safety and more comprehensive case
law references, demonstrating how safety concerns are legally prioritized in zoning decisions.



