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MEMO   
 

TO:  Crook County Court 
  
FROM: John Eisler, Asst. County Counsel 
 
DATE: May 27, 2021 
 

 RE:  Petition for Formation of Flat Rock Road District 
   Our File No.:  Clerk 79(A) 

____________________________________________________________________ 
 

Enclosed is a Petition for Formation of a Special District to form the Flat Rock Road 
District (the Petition). The proposed district would comprise three Sections of the Ochoco 
Land & Livestock subdivision and includes all of the area currently served by the Flat Rock 
Road Maintenance District. The new district is being proposed with the ability to tax under 
a permanent rate limit of $4.26 per $1,000 of assessed value. The old district did not have 
the ability to tax and could not be amended to create the ability to tax. Should the County 
approve this Petition and a majority of the electors vote in favor, the new district will be 
created and the old district will be dissolved. 
 
Before making it to the County Court, the Petition had to satisfy certain requirements. 
Prior to circulating the Petition, the petitioners were required to file a prospective petition 
with the County Clerk that included a description of the boundaries proposed and an 
economic feasibility study. This was done on April 13 and approved by Cheryl Seely soon 
thereafter. The petitioners were then required to collect signatures under a formula based 
on either landowners or electors; the petitioner chose landowners and collected the 
required 15 owners of land or 10% of the acreage. Included in the packet are the required 
certifications from Jon Soliz and Cheryl Seely. 

 
Here is what the County Court is tasked with today: The County Court “shall hear the 
petition and determine, in accordance with the criteria prescribed by ORS 199.462 
(explained in detail below), whether the area could be benefited by the formation of the 
district.” ORS 198.805(1). The County Court has the authority to alter the proposed 
boundaries to include or exclude territory if that would provide a greater benefit to the 
proposed district. Should the County Court determine that the proposed district may not 
be needed in the future or that indefinite existence may significantly discourage future 
boundary changes, it may also require dissolution at a future year within ten fiscal years of 
the date of the order. Id. at (3). 
 
Applying only the criteria from the above paragraph, should the County Court approve or 
modify the Petition, it shall enter an order to hold an election on the question of forming 
the district on the November 2 ballot. 
 
As mentioned, the relevant statute incorporates the criteria from ORS 199.462. That 
statute directs the County Court to consider the following: 
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• local comprehensive planning for the area; 
• economic, demographic, and sociological trends and projections pertinent to the 

proposal; 
• past and prospective physical development of land that would directly or indirectly 

be affected by the proposed district; and  
• the goals adopted under ORS 197.225 (our Comprehensive Plan). 

  
I have conferred with Ann Beier regarding the planning of for the areas and the proposed 
district’s conformity to our Comprehensive Plan. Our 2017 Transportation System Plan, 
under Goal 3: Safety, lists such goals as  
1. “Promote a transportation system that balances the needs for mobility and accessibility 

to allow for … safe, livable, and vibrant multimodal corridors in the core of 
unincorporated communities”; and  

2. “Ensure that roadways are designed, constructed and maintained to an appropriate 
standard for their expected use, vehicle speeds, and vehicle traffic”; and 

3. “Provide a transportation system that allows for adequate emergency vehicle access to 
all land uses.” 

 
Regarding planning for the area, the northern most section is zoned EFU2; the two other 
sections are zoned RRM5. The lower two sections, as RRM5, are designated “non-
resource” and allow single family dwellings as an outright use. The northern-most section 
is EFU-2, but was subdivided pre-zoning laws and before our Comprehensive Plan. There 
are multiple lots in this section with varied ownership, and this is not an application to 
develop housing but to provide the means for safe, appropriately designed roadways so the 
owners can access their property. There are findings to support that the district conforms 
to our local planning and Comprehensive Plan. 
 
Past and prospective physical development of the land that would be directly or indirectly 
affected by the proposed district would include the landowners, particularly in the 
southern two sections, that have either built or have intentions of building residences on 
their property. I believe there are currently four properties in the district that are occupied 
as dwellings. A more accessible road would likely lead to future development. A public 
comment received in support of the district from Steve and Sarah Beeler, who own several 
parcels in the district, state that they’d like to eventually improve their property. With the 
road as-is, they hope to bring their 80-year-old mothers out to the site, but will have to 
“wrap them up in pillows and blankets” to survive the rough road. The Beeler’s also state 
that the property is inaccessible for almost half the year and mention prior risks to their 
health and safety from the state of the road. 
 
Economic, demographic, and sociological trends from the US Census Bureau show the 
following. A July 2019 population estimate for the County is at 24,404 (up from 20,978). 
Local experience may suggest this estimate is conservative. The highest age demographic is 
persons over 65 years and predominately white. The median home price is $246,100 
(which locals may tell you is also conservative, as the May 10, 2021 Beacon Report shows a 
median home price of $369,000). The mean travel time to work is listed at 27.9 minutes 
and the median income is listed at $49,006. 
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Additional findings should be received from public testimony. Should the County Court 
decide, based solely on the criteria described in this memo, that the Petition move forward, 
I would recommend a motion to direct staff to prepare an order for an election to be 
considered at an upcoming meeting. 
 
Please let me know if you have any questions. 
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